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[SPACE ABOVE RESERVED FOR RECORDING DATA]

Taturn to: Welssman, Nowack, Curry & Wileo, P.C.
Two Midwwn Plazs, 15ih Floor
1349 Wegl Peachuee Steet
Adiant, Georgia 30309 Amn: Juy Lazepa

STATE OF GEORGIA
COUNTY OF DEKALRB

DECLARATION OF PROTECTIVE COVENANTS
FOR
WALDROP STATION

THIS DECLARATION is made on the date set forth bélow by Dozier Development Co., LL.C. a
Georgia limited liability company ("Declarant");

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Article I of this Declaration;
and

WHEREAS, Declarant desires to subject the real property described in Article 11 to the provisions
of this Declaration to create a residential community of townhomes and to provide for the subjecting of
other real property to the provisions of this Declaration;

NOW, THEREFORE, Declarant declares that, subject to the provisions of Article IX of this
Declaration, the real property described in Article If of this Declaration, including the iniprovements
constructed or to be constructed thereon, is subjected to the provisions of this Declaration, and shall be
held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the
covenants, conditions, restrictions, easements, assessments, and liens, set forth in this Declaration, which
are for the purpose of protecting the value and desirability of, and which shall run with the title to, the real
property subject to this Declaration, end shall be binding on 21l persons having any right, title, or interestin
all or any portion of the real property subject to this Declaration, their respective heirs, legal representatives,
successors, successors-in-title, and assigns and shall be for the benefit of all owners of the property subject
to this Declaration.

THIS DECLARATION DOES NOT AND 1S NOT INTENDED TOQ CREATE A CONDOMINIUM REGIME SUBJECT
TO THE GEORGIA CONDOMINIUM ACT, 0.C.G.A, SECTION 44-3-70, ET SEQ., OR A PROPERTY OWNERS
REGIME SUBJECT TO THE GEORGIA PROPERTY OWNERS ASSOCIATION ACT, 0.C.G.A.. SECTION 44-3-220,
ET SEQ.
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Axticle 1.
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set forth
in Exhibit "A", attached and made a part of this Declaration.

Article I,
P Sthiect To This Desl .

The real property which is, by the recording of this Declaration, subject to the covepants and
restrictions set forth in this Declaration is the real property described in Exhibit "B, attached and made a
part of this Declaration.

Article TI1.
! - II nl ] I * l l: Il B“ﬂ'} !

Section 1. Memhership. Every Person who is the record owner of a fee interest in any Lot that is
stbject to this Declaration shall automatically be a member in the Association. Membership shall not
inclnde Persons who hold a sccurity interest only and the giving of a security interest shall not terminale the
Owner's membership. No Ownmer, whether one or more Persons, shall have more than one (1) membership
per Lot. In the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaration and in the Bylaws. Mcmbership shall go along with and may not be separated
from ownership of any Lot. The rights and privileges of membership, including the right to vote and to hold
office, may be exercised by a member or the member's spouse, but in no cvent shall more than one (1) vote
be cast nor one (1) office held for each Lot owned.

Section 2. ¥ating, Members shall be entitled to one (1) vote for each Lot owned. When more than
one Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as those Owners
decide and instruct the Secretary prior to any meeting. If the Secretary is not instructed, the Lot's vote shall
be suspended in the event more than one Owner of 2 Lot attempts to cast it.

Article IV,
Assessments

Section 1. Pumnse of Assessment. The assessments provided for herein shall be used for the
general purposes of promoting the recreation, health, safety, welfare, commeon benefit and enjoyment of the
Owners and oceupants of Lots, including the maintenance the Common Property and of other real and
personal property, all as may be more specifically authonized from time to time by the Board of Directors.

Section 2. Creation of the Lisnand Personal Ohlipation {or Assessments. Each Owner of any Lot,
by acceptance of a deed to the Lot, whether or not stated in the deed, covenants and agrees to pay to the
Association: (&) anmual cormmeon assessents or charges; (b) special assessments; (¢) specific assessments;
and (d) initiation fees, all as may be levied hereunder, All assessments, together with late charges, interest
(not to exceed the maximum legal rate), costs, and reasonable attorney's fees actually incwrred, shall be 2
charge on the land and a continuing lien upon the Lot against which each assessment is made, and the
personal obligation of the Person who is the Owner of the Lot at the time the assessment becomes due, The
grantee of each Owner shall be jointly and severally liable for the portion of an assessment as is due and
payable at the time of transfer of the Lot. However, the liability of a grantee for the unpaid assessments of
an Owner shall not apply to any first priority Mortgage holder taking title through foreclosure proceedings
or by deed in lieu of foreclosure, provided, however, any first priority Mortgage holder who takes title
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through foreclosure proceedings or by deed in leu of foreclosure shall be liable for all assessments due after
the date of foreclosure,

The Association shall, within five (5) business days after receiving a written request, and for a
reasonable charge, fumish a certificate signed by an Association officer or agent setiing forth whether the
assessments on a specified Lot bave been paid. A properly executed certificate of the Association certifying
the status of assessments on a Lot shall be binding upon the Association as of the date of issuance

Except as provided herein, assessments shall be levied equally on all Lots within the Community, as
applicable, and shall be paid in such manner and on such dates as are fixed by the Board of Directors. Ifthe
Board of Directors permits payments of the annual assessment in installments, upon ten (10) days' written
notice, the Board may accelerate the annual assessment for delinquents.

Section 3. Computation of Aunnal Assessment. At least sixty (60) days before the beginning of
cach fiscal year, the Board shall prepare a budget covering the estimated common expenses of the
Association during the coming fiscal year, The budget shall include a capital contribution establishing a
reserve fund in accordance with a budget separately prepared.

The common assessment to be levied against each Lot for the corming year shall be set at a level
which is rcasonably expected to produce total revenue to the Association equal to the total budgeted
common expenses, including any coniribution to reserves provided for under Section 10 hereof., In
determining the level of assessments, the Board, in its discretion, may consider other sources of fumds
available to the Association. In addition, the Board shall take into account the number of Lots subject to
assessment on the first day of the fiscal year for which the budget is prepared and the number of Lots
reasonably anticipated to become subject to assessment during the fiscal year. So long as the Declarant
owns any Lots in the Community, has a right to annex property, or seven (7) years from the date of
recording of this Declaration, whichever comes first, on an annual basis, the Declarant may elect, but shall
not be obligated, to reduce the assessment for any fiscal year by paying a subsidy on such terms and under
such circumstances as the Declarant in its sole diseretion may decide. The payment of a subsidy shall under
no circumnstances obligate the Declarant to continue payment of a subsidy in the future. The Declarant's
option to subsidize (he assessment may be satisfied in the form of cash, or by "in kind" contributions of
services ol materials, or a cornbination of these.

The annual assessment shall be $395 for the year in which this Declaration is recorded in the
DeKalb County, Georpia records. Thereafier, the Board shall deliver or mail a copy of the comumon
expense budget and notice of the amount of the assessment for each Lot to each Owner at least thirty (30)
days prlor 0 the beginning of the fiscal year. The budget and assessment shall become effective unless
disapproved at a meeting by a majority of the total Association vote and the Declarant (so long as the
Declarant owns any Lots in the Comyounity, has anthority to annex property, or seven (7) years from the
date of recording of this Declaration, whichever comes firsf). There shall be no obligation to call a
meeting for the purpose of considering the budget except on petition of the Owners as provided in the
Bylaws. The petition must be presented w the Board within ten (10) days of delivery of the notice of
agsessments. Notwithstanding the above, if the proposed budger is disapproved or the Board fzils w
prepare and distribute the budget for any year, then, until such a budget is prepared and distributed, the
budget in effect for the immediately preceding year shall continue for the current year. The budget shall
not operate as a lmitation on expenditures by the Board, but, rather, the budget is merely an estimate of
common expenses on which the Board may base the annual assessments.

Section 4. Special Assgssments, In addition to the other assessments authovized herein, the
Association may levy special assessments from time to fime to cover unbudgeted expenses, expenses in

-
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excess of those budgeted, or other common expenses. Special assessments must be approved by the
Declarant (so long as the Declarant owns any Lots in the Community, has authority to annex property or
seven (7) years from the date of recording of this Declaration, whichever comes first), and by Owners
holding at Jeast two-thirds (2/3) of the votes cast ip person or by proXy at a duly called meeting held for such
purpose, or by ballot or written consent in accordance with the Bylaws. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments extending
beyond the fiscal year in which the special assessment is imposed.

Section 5. Lien for Assessments. All assessments levied against any Lot, together with late
charges, intercst, costs, and reasonable attorney's fees actually incurred, shall be secured by a lien on the Lot
in favor of the Association. The lien shall be superior to all other liens and encumbrances on the Lot, except
for (a) liens for ad valorem taxes; or (b) liens for all sums unpaid on a first priority Mortgage or on any
Mortgage to Declarant duly recorded in the DeKalb County, Georgia, records.

All Persons acquiring liens or encumbrances on any Lot after this Declaration has been recorded,
other than as provided above, shall be deemed to consent that their liens or encumbrances shall be inferior to
future liens for assessments, whether or not prior consent is specifically set forth in the instruments creating
their liens or encumbrances.

Section 6. Effect of Noppayment of Assessments: Remedies of the Association. Any assessments
or installments of assessments which are not paid when due shall be delinquent. Any assessment or
installment delinquent for a period of more than fifteen (15) days shall incur a late charge in an amount as
the Board may from time to time determine, which shall not exceed the greater of Ten Dollars ($10.00) or
ten percent (10%) of the assessment payment. If auy assessment is not paid within thirty (30) days, a lien
shall attach and, i addition, the lien shall inclnde interest at a rate not to exceed the highest rate allowed
under Georgia law, all late charges fiom the date first due and payable, all costs of collection, reasopable
attorney's fees actually incurred, and any other amounts provided or permitted by law. If the assessment
remains unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to
collect such amounts and/or to foreclose its Hen. Each Owner, by acceptance of a deed or as a party to any
other type of a conveyance, vests in the Association or its agents the right and power to bring all actions
against him or her, personally, for the collection of such charges as a debt or to foreclose the lien. The lien
provided for in this Article chall be in favor of the Association and shall be for the benefit of ail other
Owners, The Association, acting on behalf of the Owmers, shall have the power to bid on the Lot at any
forcclosure sale or to acquire, hold, lease, mortgape, or convey the Lot.

No Owmer may waive or otherwise exerspt himself or herself from lability for assessments, by
abandoning the Lot or in any other manner. The obligation to pay assessmenfs is a separate and
independent covenant on the part of each Owner, and no reduction of any assessment shall be claimed or
allowed by reason of (a) any alleged failure of the Association to take some action or perform some function
required to be taken or performed by the Association under this Declaration or the Bylaws, (b) for
inconvenjence or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or (c) from any action taken by the Association to comply with any law,
ordinance, or with any order or dircotive of any municipal or other povernmental authority. All payments
shall be applied first to costs and attorney's fees, then to late charges, then to interest and then to delinquent
assessments,

Section 7. Dateof Commencement of Assessments. Assessments shall commence as to a Lot on
the first day of the month following the occupancy of the Lot for residential purposes. The Declarant or 2
builder or developer who purchases a Lot for the purpose of construction of a residence and resale of the
Lot and residence shall not be responsible for the payment of any type of assessment except as provided

34—
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herein; provided, however, assessments shall cormmence on Lots containing occupied residences that are
owned by Declarant or any builder or developer on the first day of the month following the occupancy of
the residence located on the Lot. Assessments shall be due and payable mn a manmer and on the schedule
that the Board of Dircctors provides. Lots which have not been conveyed as provided above shall not be
subject to assessment. The first annual common assessment shall be adjusted according to the number of
months then remaining in that fiscal year.

Section 8, Specific Assessments. The Board shall have the power to specifically assess specific
Lots pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board o exercise
its authority under this Section shall not be grounds for any action against the Association or the Board of
Directors and shall not constitute a waiver of the Board's right to exercise its authority under this Section in
the future with respect to any expenses, including an expense for which the Board has net previously
exercised its authority under this Section. Fines levied pursuant to Article XTII, Section 1 hereof and the
costs of maintenance performed by the Association which the Owner is responsible for under Article V,
Sections 1 and 2 hereof shall be specific assessments. The Board also may specifically asses any Lot for
corumon expenses occasioned by the conduct of any Owner or occupant of the Lot.

Section 9. Initiation Fee. The first Owner of a Lot conveyed from the Declarant or an Approved
Builder ("First Owner") shall pay to the Association at the time of acquisition of such Lot an initiation fee in
the amount of One Hundred and Fifty Dollars (3150.00). After the First Owner, any subsequent Owner,
who acquires a Lot subject to mandatory membership in the Waldrop Station Community Association
pursuant to the terms of this Declaration shall pay an nitiation fee in the amount of One Hundred and Fifty
Dollars ($150.00) upon acquisition of the Lot. The initiation fee shall not be deemed an advance payment
of regular or special assessments, The Board shall have discretion to increase the initiation fee by resolution
of the Board; provided, however, the initiation fee shall not be changed by the Board without Declarant's
consent so long as Declarant owns any property in the Community, has authority to annex property or seven
(7) years from the date of recording of this Declaration, whichever comes first. Notwithstanding anything to
the contrary herein, no initiation fee shall be due from any person or entity who takes title through
foreclosure (or deed in lieu of foreclosure) upon the Hen of any first priority mortpage covering the Lot and
the lien of any secondary purchase money mortgage covering the Lot. This initiation fee shall be an
assessment which is the personal obligation of the Owner, and shall constitute a lien which may be collected
as provided in Scetion 6 of this Article.

Section 10. Capital or Reserve Budget and Contribution. The Board may prepare an annua] or
multi-~year capital budget or reserve which shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost. The Board shall set
the required capital contribution or reserve contribution, if any, in an amount sufficient to permit meeting
the projected capital needs of the Asscciation, as shown on the capital budget, with respect both to
amount and timing by equal annual assessments over the period of the budget. The capital ot reserve
contribution required, if any, shall be fixed by the Board and included within the budget and assessment
as provided in subparagraph (d) above. Notwithstanding any other provisions of this Declaration, during
the time the Declarant i5 awthorized to appoint directors and officers of the Association pursuant to the
Bylaws, Declarant shall not be required to prepare a capital reserve budget, set any other capital reserve
contribution, or otherwise collect amounts for capitai reserves.

Article V.,
Maintenance

Section 1. Associaton's Responsibility, The Association shall maintain and keep in good repair all
Common Property. The Association shall also maintain and keep in good repair the Area of Common
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Responsibility which shall be deemed to include the following: (z) maintenance, repair, and replacement of
any sign or landscape easements which are located on Lots within the Community, (b) mantenance of any
detention ponds and fences around detention ponds, if any, located on Lots in the Commumity; (¢)
maintenance, repair, and replacement of the front entrance and guard house; and (d) mowing of the front
and side yards of all Lots in the Community, The Association shall maintain and pay the expenses
associated with any landscape and sign easements and islands in the Community, The Association shall
also maintain all property outside of Lots located within the Community that was originally maintained by
Declarant, if any.

In addition, the Association shall have the zight, but not the obligation, to maintain other property
not owned by the Association, whether located within or without the Community, where the Board has
determined that such maintenance would benefit all QOwners.

In the event that the Association determines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association, is caused through the willful or negligent act of an Owner, his
or her family, guests, lessees, or invitees, and is not completely covered or paid for by insurance, then the
Association may perform the maintenance, epair or replacement at the expense of the Owner, and all costs
shall be added to and become a part of the assessment obligation of the Owner and shall become a lien
against the Lot.

The Association shall perform all maintenance in a manner consistent with the Community-Wide
Standard.

Section 2. Qwmer's Responsibility. Except as provided in Section 1 above, all maintenance of the
Lot and all structures, parking areas, landscaping, and other improvements on the Lot shall be the sole
responsibility of the Owner, who shall maintain the Lot in a manner consistent with the Comununity-Wide
Stanidard and this Declaration. Such maintenance shall include, but not be limited to, the following: (a)
maintenance of all improvements in good repair; (b) maintenance and replacement of all vegetation and
Jandscaping in good and presentable condition, except for that landscape paintenance performed by the
Association as provided in Section 1 above; and (c) maintenance, repair and replacement of all pipes, lines,
conduits or other apparatus serving only the Lot, whether Jocated within or without the boundarics of the
Lot. If the Board of Directors determines that a Lot is not maintained in a manner consistent with the
Community-Wide Standard and this Declaration, then, except in an emergency situation or where the
Association previously has issued notice hereunder to the Owner for the same or similar violation, the Board
of Directors shall give the Owner wriften notice of the Association's intent to provide the necessary
mainteniance, repair, or replacement at the Owner's sole cost and expense. The notice shall state the
maintenance, Tepairs, or replacement deemed necessary. The Owner shall have thirty (30) days after receipt
of the notice to complete the maintenance, repair, or replacement. In the event that the maintenance, repatr,
or replacement is not capable of completion within a thirty (30) day period, the Owner shall begin the work
and shall comnplete it within a reasonable time. If any Owner does not comply, the Association may provide
the maintenance, repair, or replacement at Owner's sole cost and expense, and zil costs shall be added to and
become a part of the assessment obligation of the Owner and shall become a lien against the Lot

Section 3. Rarty Walls and Party Fences.

{8) Gieneral Rutes of Taw o Apply, Fach wall, fence or driveway built as a part of the
original construction on the Units which shall serve and or separate any two adjoining Units shall constitute
a party wall, party fence, or party driveway, as applicable. To the extent not inconsistent with the provisions
of this Section, the general rules of law regarding the party walls and liability for property demage due to
negligence or willful acts or omissions shall apply thereto.
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(b Sharingaf Repair _and Maintenance. The cost of reasonmable repair and
maintenance of a party wall, fence or driveway shall be shared equally by the Owners who malke use of the
wall, fence or driveway.

(=) Damage snd Destruction. If a party wall, fence or driveway is destroyed or
damaged by fire or other casualty, then to the extent that such damage is ot covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the wall, fence or driveway may restore
it ¥ other Owners thereafier use the a wall, fence or driveway, they shall contribute to the restoration cost
in equal proportions. However, such contribution will not prejudice the right to call for a larger contribution
from the other users under any rule of law regarding Liability for negligent or willful acts or omissions.

(9) Right to Contribution Runs With Tand  The right of any Owner to contribution
from any other Owner under this Section shall be appurtenant to the land and shall pass to such Ovmer's
successors-in-title.

(e} Arhitration. Tn the event of any dispute arising concerning a party wall, fence, or
driveway each party shall appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator within
ten days after written request by the Board of Directors, the Board shall appoint an arbitrator for the refusing
party. The arbitrators appointed shall appoint one (1) additional arbitrator. The decision by a majority of all
three (3) arbitrators shall be binding upon the parties and shall be a condition precedent to any right of legal
action that either party mey have against the other.

Section 4. Convevance. of Common Property by Declarant to_Association. The Declarant may
transfer or convey to the Association any personal property and any improved or unjmproved real property,
leasehold, easement, or other property interest that is or may be subjected to the terms of this Declaration.
Such conveyance shall be accepted by the Association, and the property shall be Common Property to be
maintained by the Association for the benefit of all or a part of its members. Declarant shall not be required
to make any irmprovements whatsoever to property to be conveyed and accepted pursuant to this Section.

Article VI,
IJse Restricti i Rul

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions which
mst be complied with by all Owners and occupants of Lots. These use restrictions may only be amended
in the manner provided in Article XTI, Scction 4, regarding amendment of this Declaration. In addition, the
Board may, from time to time, without consent of the Owners, adopt, modify, or delete rules and reguiations
applicable to the Commmumity. These rules shall be distributed to all Owners prior to the date that they are to
become effective and, after distribution, shall be binding upon all Ovmers and occupants of Lots until and
unless overruled, canceled, or modified in a regular or special meeting by a majority of the total eligible
Association vote and the consent of Declarant (so long as the Declarant owns any Lots n the Community,
has unilateral authority to anmex property, or seven (7) years from the date of recording of this Declaration,
whichever comes first). Notwithstanding the above, uatil such time as one hundred (100%) percent of the
Community has been developed and conveyed to purchasers in the normal course of development and sale
no rules and regulations which affect the Declarant or an Approved Builder may be adopted, modified, or
deleted without the written consent of the affected Declarant or Approved Builder.

Section 2. Residential Tse. Each Lot shall be used for residentiai purposes only, and no trade or
business of any kind may be conducted in or from a Lot or any part of the Community, including business
uses ancillary to a primary residential use, except that the Owner or occupant residing in the residence on a
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Lot may conduct such ancillary business activities within the residence so long as (2) the existence or
operation of the business activity is not apparent or detectable by sight, sound, or smell from the exterior of
the residence; (b) the business activity does not involve persons coming onto the Community who do not
reside in the Community or door-to-door solicitation of residents of the Community (other than deliveries by
couriers, express mail carriers, parcel delivery services and other such similar delivery services); (c) the
business activity conforms to all zoning requirements for the Community; (d) the business activity does not
increase the insurance premium paid by the Assoociation or otherwise negatively affect the ability of the
Association to obtain insurance coverage; and {(¢) the business activity is consistent with the residential
character of the Cormmpunity and does not constitute a nuisance or a hazardous or offensive uge, or threaten
the security or safety of other residents of the Community, ag may be determined in the solc discretion of the
Board of Directors; and (f) the business activity does not result in a materially greater use of common area
facilities or Association S€Ivices.

The terms "business" and "trade," ag used in this provision, shall be construed to have their
ordinary, gemerally accepted meanings, and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) the activity is engaged in full or part-time; (ii) the activity is
intended to or does generate a profit; or (iii) a liccnse is required for the activity. Notwithstanding the
above, the use of a Lot by an on-site managemnient company operating on behalf of the Association shall not
be considered a trade or busmess within the meaning of this Section.

Section 3. Iise of Cammon Property. There shzll be no obstruction of the Common Property, nor
shall anything be kept, parked or stored on any part of the Cormmon Property without the prior written
consent of the Association, except as specifically provided hereimn.

Scction 4. Impairment of Dwellings. No Owner shall do any work which, in the Board's reasonable
opinion, would jeopardize the soundness or safety of the property in the Commumity or any structure created
thereon, would reduce the value thereof, or would impair any easement or hereditaments thereto, without
prior written consent of all Association members and their Mortgagees. No damage to or waste of the
exterior of any building constructed upon any Lot shall be permitted by any Owner or member of his or her
family or any invitee of any Owner. Each Owner shall indemnify and hold the Association and the other
Owners harmiless against all loss to the Association or other Owners resulting from any such damage or
waste caused by such Owner, members of his or her family, guests, invitees, or Qccupants of his or her Lot.

Section 5. Signs. No sign of any kind shall be erected by an Owner or occupaut of a Lot within the
Community without the prior written consent of the Architectural Control Committee except as follows: (a)
one (1) "For Sale" or "For Rent" sign of a size not exceeding two (2) feet by three (3) feet, which sign must
include a local phone number of a person to whom inquiries concerning the property may be directed may
be placed in any landscaped portion of a Lot and (b) one (1) professionally lettered security decal consistent
with the Commuuoity-Wide Standard may be placed in a window(s) of a residence and/or one professionally
lettered security sign may be placed in any landscaped portion of a Lot. No other signs may be located on
any structure or on a vehicle on a Lot or on Association easement areas except as provided herein.
Notwithstanding the foregoing, the Board shall have the right to erect reasonable and appropriate signs on
Association easement areas. This Section shall not apply to any Person holding a Mortgage who becomes
the Owner of any Lot as purchaser at a judicial or foreclosure sale conducted with respect to a first
Mortgage. No advertising, directional or vendor signs shall be permitted within the Cormmunity except as
authorized by the Declarant under Article X1, Section 13 of this Declaration.
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Section 6. Vehicles. No Owner or occupant may keep or bring into the Corrounity roore than two
(2) vehicles per Lot at any time without prior written Board approval; provided, however, this provision
shall not prohibit an Owner or ocorpant from having guests or service vehicles park in the Conmmunity if
otherwise in compliance with this Section.

The term "vehicles,” as used in this provision, shall include, without Himitation, motor hornes, boats,
trailers, motorcycles, mini-bikes, scooters, go-carts, all terrain vehicles, trucks, campers, buses, vans, and
automobiles. All vehicles, inclnding boats and boat trailers, shall be parked on paved parkang areas located
on a Lot. Parking in yards is prohibited. Parking also is prohibited on the streets within the Community,
and Owners shall ensure that their vehicles and vehicles of their invitees arc parked only on authorized
parldng areas on their Lots when parked within the Community. Visitors are encouraged to follow the same
policy and park vehicles on paved parking areas on the Lot.

No vehicle may be left upon any portion of the Commumnity, except in a paved parling area, for a
period longer than seventy-two (72) hours if it is unlicensed or if it is in a condition so that it cannot operate
on public streets. After the seventy-two (72) hour period, the inoperable vehicle shall be considered a
nuisance and may be reynoved from the Community. No recreational vehicle, motor home, mobile home,
towed vehicle, boat, trailer, bus, commercial vehicle, or vehicle with commercial writing on its exterior shall
be tcmporarily kept or stored in the Community for any period in excess of twelve (12) hours in any
fourteen (14) day period. Vehicles parked in violation of this provision shall be considered a nuisance and
may be removed from the Community. Trucks with mounted campers which are an Owmer's or occupant's
primary means of transportation shall not be considered recreational vehicles, provided they are used on a
regular basis for transportation and the camper is stored out of public view upon removal. No eighteen
wheel trucks or the cabs of these trucks or trueks with a load capacity in excess of three-quarters of a ton
shall be parked, kept or stored within the Commumity, and if so parked, kept, or stored shall be considered a
puisance and may be removed from the Community. Moving vans and service or delivery vehicles may be
parked in the Community for such period of time a5 is reasonably necessary to provide service to residents
in the Comumumity.

Section 7. ILeasing. Lots may be leased for residential purposes only. All leases shall have a
minimum term of six (6) months, and a copy of all leases shall be given to the Board of Directors by the
Owner of the Lot within thirty (30) days of entering into the lease. All leases shall require that the tenant
acknowledge receipt of a copy of the Declaration, Bylaws, usc restrictions, and rules and regulations of the
Association and shall also obligate the tenant to comply with these documents.

Section 8. Occupants Bound.  All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design gunidelines adopted pursuant to the Declaration which govern the
conduet of Owners and which provide for sanctions against Owners shall also apply to all occupants of Lots
and guests and invitees of occupants or Owners. The Owner shall be responsible for insuring that the
occupant, and the guests, invitees and licemsees of the Owner or the occupant strictly comply with all
provisions of the Declaration, Bylaws, and any rules and regulations adopted by the Board of Directors.
Fines may be levied against Owners or occupants. If a fine is first levied against an occupant and is not paid
tirnely, the fine miay then be levied against the Owmer,

Section 9. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of a two (2) domestic pets including dogs, cats, or other
usual and common household pets, as may be determined in the discretion of the Board. Notwithstanding
the above, a reasonable number of generally recognized houschold pets, as determined in the Board’s sole
discretion, weighing less than two (2) pounds each roay be kept in a dwelling on a Lot. No pets shall be
kept, bred or maintained for any commercial purpose. No structure for the housing, care or confivement of
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any animal or pet shall be constructed, placed or altered on any Lot unless plans are approved. Pet owners
shall not allow pets to roam unattended. Dogs shall at all times whenever they are outside be on a leash of
reasonable length (as detenmined by the Board) held by a responsible person, except that dogs need not be
leashed when within a physically (rather than electronically) fenced arca of the lot in the rear of the
dwelling. (Fences must be approved by the Architectural Control Committee.). All Owners and ccoupants
keeping pets within the Community shall comply with all applicable governmental ordinances and
regulations. Animal control authorities shall be permitted to enter the Community to patrol and remove
pets. Pets shall be registered, licensed and inoculated as required by law. 1If a pet leaves feces on any
portion of the Community other than the pet owner's Lot, the pet owner will be responsible for its removal.
If not removed fmimediately, a fine may be levied by the Board.

No pit bulldogs or other dogs determined in the sole discretion of the Board to be dangerous dogs
and no pot bellied pigs may be brought onto or kept in the Community at any time by any Lot Owner,
Occupant, or guest of an Owner or Occupant. A pet owner shall muzzle any pet which consistently barks or
makes loud noises. Any pet which endangers the health of any Owner or Occupant of any Lot or which
creates a nuisance or unreasonable disturbance, as may be determmined in the sole discretion of the Board of
Directors, must be permanently removed from the Community upon five (5) days' written notice by the
Board of Directors. Any pet which, in the sole discretion of the Board, presents an immediate danger to the
health, safety or property of any memiber of the Community may be removed by the Board without prior
nofice to the pet’s owner,

Section 10. Nuisance. It shall be the responsibility of each Qwner and occupant fo prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. No property
within the Community shall be used, in whole or in part, for the storage of any property or thing that will
cause a Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the ¢ye; nor shall
amy substance, thing, or material be kept that will discharge foul or obnoxious adors or that will cause any
noise or other condition that will or might disturb the surrounding properties. No noxious or offensive
activity shall be camried on within the Community, not shall anything be done tending to cause
embarrassment, discomfort, annoysnce, or nuisance to any person using any property within the
Community. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Community. Without limiting the generality of the foregoing, no
horn, whistle, siren, bell, amplifier or other sound device, except for devices as may be used exclusively for
security purposes, shall be located, installed or maintained upon the exterior of any Lot unless required by
law., However, any siren or device for security purposes shall contzin a device which causes it to
automatically shut off within fifteen (15) minutes.

Section 11. Unsighfly.or Unkempt Conditions. The pursuit of hobbies or other activities which
might tend to cause disorderly, unsightly, or unkempt conditions, including without limitation, the changing
of oil or the assembly and disasserbly of motor vehicles and other mechanical devices, shall not be pursued
or undertaken in any part of the Community.

Section 12. Antennas and Satellife Dishes No transmission antenna, of any kind, may be erected
anywhere in the Community without written approval of the Board of Directors or the Architectural
Control Committee. No direct broadeast satellite (DBS) antenna or multi-channel multi-point
distribution service (MMDS) larger than one meter in diameter shall be placed, ailowed, or maintaincd
upon any portion of the Community, including a Lot. DBS and MMDS antennas one meter or less in
diameter and television broadcast service antermas may only be installed in accordance with Federal
Conznunication Commission (FCC) rules and the rules and regulations of the Association authorized by
the FCC, both as may be amended from time to time. Except as approved in writing by the ACC in
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accordance with Article X hereof, such items shall be installed in the least conspicuous location available
on the Lot that permits reception of an acceptable signal, and no satellite dishes or antennas may be
installed on a lot in a location visible from the street abutting such lot, Except as provided by this Section,
no antenna or other device for the transmission or reception of television gignals, radio signals or any
form of electromagnetic wave or radiation shail be erected, used or maintained outdoors on any portion
of the Community, whetber attached to a home or structure or otherwise; provided, however, that the
Association shall have the right to erect, construct and maintain such devices.

In the event of a transfer of the Lot which includes the satellite dish or antenna, the Grantee shall
assume all responsibility for the satellite dish or antenna and shall comply with this Declaration, the
Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not limited
to, those requirements relating to maintenance and removal of satellite dish or antenna.

Section 13. Tree Remaval. No trees having a diameter of six (6) inches or more and a height of
mote than eight (8) feet above the ground shall be removed without the express consent of the
Architectural Control Committee, as appropriate, except for (2) diseased or dead trees; (b) trees needing
to be removed to promote the growth of other trees or for safety reasons; and (c) trees within ten (10) feet
of the residence or driveway. When autborized to remove trees without ACC approval hereunder, the
Owner must notify the ACC in writing of such removal within seven (7) days thereof. Notwithstanding
the above, the ACC may require an Owner to replant trees or otherwise landscape to replace trees
removed in accordance with the above exceptions.

Section 14. Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Owner or occupant of a Lot may
obstruct or rechammel the drainage flows after location and installation of drainage swales, storm sewers,
or storm drains. Declarant hereby reserves a perpetual easement across all property in the Community
for the purpose of altering drainage and water flow, removing temporary siltation ponds and for
removing debris and stltation gencrally throughout the Community. Rights exercised pursuant to this
reserved easement shall be exercised with a minimum of interference to the quict enjoyment of affected
praperty, reasonable steps shall be teken to protect such property, and damage shall be repaired by the
Person causing the damage at its sole expense. No landscaping, fencing or wall is permitted that causes
rainwater or surface water to be diverted to another Lot.

Section 15. Sight Distance at Tntersections. Except during the period of initial construction, all
property located at sireet intersections and at the intersections of streets and driveways shall be

Jandscaped so as to permit safe sight across the comners. No fence, wall, hedge, ot shrub planting shall be
placed or permitted to remain at elevations above two feet (2') above the roadways and shall be placed or
permmitted to remain on any corner Lot within the triangular area formed by the street property line
connecting them at points twenty-five feet (25') from the intersection of the street lineg, or in the case of a
rounded property corner line, from the intersection of the street property lines extended. The same sight
limitations shall apply on any Lot within ten feet (10’) of a street property line with a driveway.

Section 16. Garbage and Refuse Disposal. All garbage cans shall be located $o as to be sereened
or concealed from view of the street on which the Lot fronts. Only on the day of garbage pick-up may
the containers be left in the open. In no event may garbage containers be left out more than forty-eight
(48) continuous hours. All construction debris, rubbish, trash, and garbage shall be regularly removed
and shall not be allowed to accumnuiate.

Section 17. Clotheslines. No outside clotheslines shall be erected or placed on any Lot. No
laundry shall be hung on any Lot to dry.
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Qection 18, Suhdivision of Lot. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval of the Board or its designee. Declarant, however, hereby expressly
reserves the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line
change, or replatting shall not be in viofation of the applicable subdivision and zoning regulations.

Section 19. Storage Buildings or Sheds, No storage buildings or sheds shall be permitted
without the prior written consent of the Architectural Control Committee. Applications shall be

submitted in accordance with Article X of this Declaration. In addition to other design conditions, the
Architectural Control Committee may require that all or part of the storage building be painted in order to
preserve the architectural harmony within the Community.

Scetion 20. Fences., No fence or fencing-type bamier of any Ildnd shall be placed, erccted,
allowed, or maintaincd upon any portion of the Community, including any Lot, except as may be
installed by the Declarant or the Association, without the prior written consent of the Architectural
Control Committee. The Architectural Control Committee may issue guidelines detailing acceptable
fence styles or specifications. No type of chain link fencing shall be permitted except fences installed by
the Declarant or the Association, Applications shall be submitted in accordance with Axticle X of this
Declaration. The Architectural Control Committee may require that all or part of the fencing be painted
in order to preserve architectural harmony within the Cormmunity.

Section 21. Air Conditioning Tinits. No window air conditioning units may be installed.
Condensing units for air conditioners shall only be located in the rear or along the side of a residence
constructed upon a Lot.

Section 22. Lighting. Except for seasonal decorative lights between Thanksgiving and January
15, all exterior lights must be approved by the Architectural Control Committee, as appropriate.

Section 23. Artificial Vegetation, Exterior Sculptire and Similar Ttems. No artificial vegetation
shall be permitted on the exterior of any Lot. Exterior sculpture, fountains, flags, benches, birdhouses
and similar items may not be placed in the front or side yard on any Lot

Scetion 24. Energy Conservation Fquipment. No solar energy collector panels or atiendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
integral and harmonious part of the architectural design of a structure, and approved by the Architectural
Control Committee, as appropriate.

Section 25. Swimming Pools.and Spas. No above-ground or in-ground swimming pool shall be
erected, constructed, or installed on any Lot No spa or hot tub may be installed on any Lot unless its
design, location and placement are approved by the Architectural Control Committee.

Section 26. Standard. Mailhoxes, All residences in the Community chall have standard
mailboxes and mail box posts conforming to postal regulations and the guidelines for such mailboxes
adopted by the Architectural Control Committee.  Mailboxes and mailbox posts must be of a type
consistent with the character of other mailboxes and mailbox posts within the Community. Any changes
to mailboxes or mailposts must rcecive the pror wrtten approval of the Axchitectural Control
Committee.

Section 27. Rlayeround Equipment and Basketball Equipment. Any playground equipment on
fots shall be installed in the area between the rear of the dwelling and the rear Lot line. Basketball
hoops and goals shall not be attached to the exterior portion of any house or other building struoture
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constructed on a Lot or placed on any other portion of the Lot except as provided below.
Notwithstanding the above, free standing basketball poles, goals and backboards may be erected within
an enclosed fenced area in the rear of a dwelling on a Lot, provided the basketball equipment must be
manufactured and not home-made, and subject to prior written approval by the Architectural Control
Commiittee.

Section 28. Windaw Treatments. Unless otherwise approved in writing by the Board of
Directors, all windows which are part of a Lot shall have standard window treatments and any portion
thereof visible from outside the dwelling shall be white or off-white in color or a color approved by the
Board of Directors.

Section 29. Parking Pads. Parking pads must be kept in good condition. Any Jarge, noticcable
cracks or holes must be repaited promptly. In addition, all large, noticeable oil spills or stains must be
cleaned promptly. Determination of the condition of pads shall be solely at the discretion of the Board.

Section 30. Temporary Structures. No structure of a temporary character, trailer, basement, tent,
shack, garage, barn, or other out-building shall be used on any Lot at any titme as a residence either
terporarily or permanently. No house trailers or mobile homes are permitted. Notwithstanding anything
to the contrary herein, Declarant, or any of its assigns, may use a Lot for the operation of a sales or
construction office as provided in Article XTI, Section 12 of this Declaration.

Section 31. Lawp.and Yard Care. All yards shall be maintained in a neat and orderly condition,
which shall include removal of leaves, broken limbs, dead trees, and other debris as necessary. All lawns
not maintained by the Association as set forth in Asticle V of this Declaration must be regularly out
(general grass height may not exceed seven (7") inches) and maintained (no noticeable weed problem).

Section 32. Garage Sales. No garage sale, carport sale, yard sale, flea market, or similar activity
shall be conducted in any portion of the Community without prior written Board comsent. If so
permitted, any such activities shall be subject to all reasonable conditions that the Board may impose.

Article VI,
Insurance and Casualty Linsses

Section 1. Insurapge.onCommon Property.

(2) The Association's Board shall have the authority to obtain insurznce for all insurable
improvements on the Common Property and on other property with improvements maintained by the
Association, if any.

(b) The Board shall obtain a public liability policy applicable to the Common Property covering
the Association and its Members for all damage or injury caused by the negligence of the Association or

any of its Members or agents in their capacities as such, and, may obtain directors' and officers' liability
insurance.

(¢) Premiums for all insurance obtained by the Association shall be a Common Expense. The

policies may contain a reasonable dedunctible, and the amount thereof shall be subtracted from the face
amount of the policy in determining whether the insurance at least equals the full replacement cost.
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(d) All such insurance coverage obtained by the Board shall be written in the name of the
Association, as trustee, for the benefit of the Association and its Members. Such insurance shall be
governed by the provisions hereinafter sef forth:

(i) Allpolicies shall be written with a company licensed to do business in Georgia.

(ii) Exclusive authority to adjust losses under the Association's policies shall be vested
in the Board; provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related hereto.

(111) The Board shall be required to make every reasonable effort to secure insurarnce
policies that will provide: (A) a waiver of subrogation by the insurer es to any claims against the
Association, its officers, directors and manapger, the Owners and their respective tenants, servants, agents,
and guests; (B) a waiver by the insurer of its rights to Tepair and reconsfruct instead of paying cash; (C) a
provision that no policy may be canceled, invalidated, suspended or subjected to noarencwal on account
of any one or more individual Owners; and (D) that no policy may be canceled or substantially modified
or subjected to nonrenewal without at least thirty (30) days' prior written notice to the Association.

(e) In addition to the other insurance required by this Paragraph, the Board shall obiain a Adclity
bond or bonds on directors, officers, employees, and other persons handling or responsible for the
Association’s funds. The amount of fidelity coverage shall be determined by the Board using its best
business judgment.

Section 2, Individual Insurance. Each Owner shall carry blanket all-risk casualty insurance on
the Lot and all structures constructed thereon and a lisbility policy covering damage or injury ocowrring
on a Lot. If reasonably available, the casualty insurance shall cover loss or damage by fire and other
hazards commonly insured under an "all-risk" policy, including vandalism and malicious mischief, and
shall be in an amount sufficient to cover the fuull replacement cost of any repair or Teconstuction in the
event of damage or destruction from any such hazard. If all-risk coverage is not reasonably available,
Qwners shall obtain, at a minirnum, fire and extended coverage, The policies required hereunder shali be
in effect at all times and Ownaers shall provide a certificate of such required insurance to the Board of
Directors, upon request. Authority to adjust losges under policies obtained by an Owner shall be vested
in the Owner and the Mortgagee of such Owner.

Section 3. Damage and Destowtion--Insured by Association.

(a) In_General. Immediately after damage or destruction by fire or other casualty to all or
any portion of any improvement covered by insurance written in the name of the Association, the Board
of Directors or its duly authomized agent shall proceed with the filing and adjustment of all claims
covered under such insurance and obisin reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or reconsituction, as used in this Section,
mesans repairing or restoring the property to substantially the same condition and location that existed
prior to the fire or other casualty, allowing for any changes or improvements necegsitated by changes in
applicable building codes.

(b) Repair and Reconstruction. The Board of Directors must proceed to repair or reconstuct
any damage or destruction to property insured by the Association unless within sixty (60) days afier the
casualty, it obtains the agreement of at least seventy-five (75%) percent of the total Association vote, the
Declarant (so long as the Declarant owns any Lots or five (5) years from the date of recording of this
Declaration) to not repair or reconstruct. If for any reason either the amount of the insurance proceeds to
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be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair
or rcconstruction, or both, are not made available to the Association within such period, then the period
shall be extended unti] such information shall be made available; provided, however, such extension shall
not exceed sixty (60) days. No Mortgagee shall have the right to participate in the determination of
whether damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is not sufficient to cover
the cost of repair or reconstruction, the Board of Directors shall, without the necessity of a vote of the
Association's members, levy a special assessment against all Owners in proportion to the number of Lots
owned by such Owners. Additional assessments may be made in like marmer at any time during or
following the completion of any repair or reconstruction. If the funds available from insurance exceed
the costs of repair or reconstruction or if the iroprovements are not repaired or reconstructed, such excess
shall be retained by and for the benefit of the Association in an Association account.

In the event that it should be determined in the manner described above that the damage or
destruction shall not be repaired or reconstructed and no alternative improvements are authorized, then
the propenty shall be restored to its natwral state and maintained as an undeveloped portion of the
Community by the Association in a neat and attractive condition.

Section 4. Damage and Destruetion -- Insured by OQwners, The damage or destruction by fire or

other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner within
seventy-five (75) days afier the damage or destruction. However, where repairs cannot be completed
within seventy-five (75) days, they shall begin within the required period and shall be diligently and
continuously pursued until their completion.

Article VIII.
Condemnpation

I the event of a laking by eminent domain of any portion of the Common Property or property over
which the Association has an easement on whichk improvements have been constructed, then, unless within
sixty (60) days after the taking, Owners holding at least seventy-five (75%) percent of the total Association
vote other than Declarant and the Declarant (50 long as the Declarant owns any Lots in the Community has
the unilateral right to annex property, or seven (7) years from the date of recording of this Declaration,
whichever comes first) otherwise agree, the Association shall restore or replace the improvernents taken on
any remaining land over which the Association retains an easement to the extent lands are available. The
provisions of Article VII, Section 2, above, applicable to improvements on property maintained by the
Association, shall govern replacement or restoration and the actions to be taken in the cvent that the
improvements are not restored or replaced.

Arxticle IX,
Annexation and Withdrawal of Properiy

Section 1. IInilateral Annexarion By Declarant.

(=) As the owner or, if not the owner, with the consent of the owner, Declarant shall
have the unijlateral right, privilege, and option from time to time at any time until seven (7) years after the
recording of this Declaration to subject all or any portion of the real property described in Exhibat "C",
attached and made a part of this Declaration, to the provisions of this Declaration and the jurisdiction of the
Association by filing for record in the DeKalb County, Georgia, records a Supplementary Declaration
describing the property being annexed. Any anncxation shall be cffcctive upon the filing for record of a
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Supplementary Declaration unless a different effective date is provided in the Supplementary Declaration.
As long as covenants applicable to the real property previously subjected to this Declaration are not changed
and as long as rights of then Owners are not adversely affected, the Declarant, may unilaterally amend this
Declaration to reflect the different character of any annexed real property.

)] The rights reserved to Declarant to subject additional land to the Declaration shall
not impose any obligation upon Declarant to subject any of such additional land to this Declaration or to the
jurisdiction of the Association. If such additional land is not subjected to this Declaration, Declarant's
reserved rights shall pot impose any obligation on Declarant to impose any covenanis and restrictions
sumilar to those contained in the Declaration upon the additional land.

Section 2. Qther Anpexation. Subject to the consent of the owner and the consent of the Declarant
(so long as the Declarant has an option to subject additional property to this Declaration as provided above)
upon the affirmative vote, or written consent, or any combination thereof, of Owners holding a Majority of
the total Association vote, the Association may annex real property to the provisions of this Declaretion and
the jurisdiction of the Association by filing for record in the DeKalb County, Georgia, records a
Supplementary Declaration describing the property being annexed.  Any such Supplementary Declaration
shall be signed by the President and Secretary of the Association, and any such annexation shall be effective
upon the filing for tccord of such Supplementary Declaration, unless otherwise provided in the
Supplementary Declaration.

Section 3. Withdrawal of Property.  Declarant reserves the right to amend this Declaration
unilaterally at any time so long as it holds an unexpired option to expand the Community pursuant to this
Article, without prior notice and without the consent of any Person, for the purpose of removing certain
portions of the Community then owned by the Declarant or its affiliates from the provisions of this
Declaration to the extent originally included m emror or as a result of any changes whatsoever in the plans
for the Community desired to be effected by the Declarant.

Article X,
Arxchitectural Standards

Section i. Architechiral Conirol Commiftee. Except for construction performed or approved in
writing by Declarant, no exterior construction, addition, erection, or alteration and no encroachment on the
Common Property shall be made upon any part of the Community unless and until plans and specifications
showing at least the nature, kind, shape, height, materials, and location shall have been submitted in writing
to and approved by an Architectural Control Committee (“ACC”). For purposes of this section, any exterior
redecorating shall be considered an exterior alteration. However, no approval shall be required for any
construction, alteration or addition made by the Declarant. Until one hundred (100%) percent of the
Community has been developed and conveyed to purchasers in the normal course of development and sale,
the Declarant shell have the right to appoint all members of the Architectural Control Commitiee. There
shall be no surrender of this right prior to that time except in a written instrument In recordable form
executed by Declarant. After the Declarant’s right to appoint has expired, the Board of Directors shall
appoint the members of the Architectural Control Cornmittee, or may adopt a resolution making the Board
of Directors the Architecturzl Control Committee. The Board may employ for the Architectural Coumol
Comprtiee architects, engineers, or other Persons necessary to enable the Commuiittee to perform its review.
The Architectural Control Committes may, from time to time, delegate any of its rights or responsibilities
hereunder to one (1) or more duly licensed architects or other qualified Persons, who shall have full
authority to act on behalf of the Committee for all matters delegated. Subject to Board approval, the
Architectural Control Commiittee may, in its discretion, from time to time establish, abolish or amend
standards to govern the development of Lots and the design and construction of improvements. The text of
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such standards and amendments shall be available to each Owner. Such standards shall be binding upon all
Owners. A review fee in a reasonable amount may be charged.

Notwithstanding the above, if prior to development of one hundred (100%) percent of the
Community, the Declarant should relinquish its right to appoint all members of the Architectural Control
Committes, then the requirements of this Article X shall no longer apply to Approved Builders.

The primary purpose of these architectural controls is to protect and preserve property values in the
Community by maintaining architectural and aesthetic harmony and compatibility among the Lots and the
structures on the Lots in the Community. The architectural controls and stendards may be designed and
applied to reflect that Lots within the Community are of varying sizes, topographies and locations, and that
improvements and modifications suitable for one Lot may be inappropriate for another Lot. Therefore, the
Architectural Control Committee is authorized to apply or adopt different standards for different Lots to
reflect the varying sizes and layouts of Lots within the Corarmmity. Specifically, the Committce may, for
example, allow an improvement, modification or change which cannot be seen from any street within the
Community at any time during the year, including winter, but prohibit the saine change if it can be seen
from any street within the Community, The ACC or the Board, subject to this Article X, Section 1, may
allow such encroachments on the Commeon Property as it deems acceptable.

Section 2. Guidelines and.Procedures. The Declarant may prepare the initial design and
development guidelines and application and review procedures (the "Design Guidelines"), which shall be
applicable to all construction activities within the Community. The Design Guidelines may contain general
provisions applicable to all of the Community, as well as specific provisions which vary from one portion of
the Community to another depending upon the location, unique characteristics, and intended use.

The Architectural Control Commnuttee shall adopt such Design Guidelines at its initial
organizational meeting and, thereafter, subject to Board approval, shall have authority to amend them from
time to time, without the consent of the Owners.

The Architectural Control Conwnitiee shall make the Design Guidelines available to Owners and
builders who seek to engage in construction upon all of any portion of the Community and all such Persons
shall conduct their activitics in strict accordance with such Design Guidelines. In the disoretion of the
Declarant, such Design Guidelines may be recorded in the DeKalb County, Georgia records, in which cvent
the recorded version, as it may unilaterally be amended from time to time by the Architectural Control
Committee by recordation of amendments thereto, shall control in the event of any dispute as to which
version of the Design Guidelines was in effect at any particular time.

Any amendments to the Design Guidelines adopted from time to time by the Axchitectural Control
Committee in accordance with this Section shall apply to construction and modifications approved after the
date of such amendment only, and shall not apply to plans or specifications previously approved or require
modifications to or removal of structures previously approved by the Architectural Control Committee.

If the Architectural Control Committee fails to approve or to disapprove amy application within
thirty (30) days after submission of all information and materials reasonably requested, then the Owner
submitting the application may issue written notice, by certified mail, to the ACC chairperson or the
Association president, informing of the Owner's intent to proceed with the modification as identified in
the application, uniess the Association issues a written disapproval of the application within ten (10} days
of receipt of the Owner’s notice. If the ACC and Board fail to issue such written disapproval within that
ten (10) day period, then its approval will not be required and this subparagraph will be deemed compiied
with as to the items specifically identificd in the application; provided, however, even if the requirements
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of thic subparapraph are satisfied, nothing herein shall anthotize anyone to construct or maintain any
structure or improvement that is otherwise inconsistent with or in viclation of the Declaration, Bylaws or
Design Guidelines, unless a variance has been granted in writing by the ACC pursuant to Section 5
hereof, or in violation of any applicable zoning or other laws.

The Architectural Control Committee shall be the only judge of the plans with regard to the
requirements of fhis Article and miay withhold approval for any reason, including purely aesthetio
considerations. The Architectural Control Committee shall be entitled to stop any construction in violation
of these restrictions. Any member of the Board or its representatives shall have the right, during reasonable
hours and after reasonable notice, to enter upon any property to inspect for the purpose of ascertaining
whether or not these restrictive covenants have been or are being complied with. Such Person or Persons
shall not be deemed guilty of trespass by reason of such entry. If an Owner does not comply with this
Section, the Board may record in the appropriate land records a notice of violation naming the violating
Owner in addition to any other available remedies.

Section 3. Disclaimer The Architectural Control Committee and the Board of Directors do not
warrant or represent, that their decisions under this Article constitute, and their decisions shall not be
interpreted as constituting, an approval as to compliance with any building code, regulation or ordinance, or
any other code, regulation, ordinance or law, nor that their decisions under this Article reflect uwpon the
structural integrity of any proposed alteration or improvement.

Section 4. Nn Waiver. The approval of the Architectural Control Committee of any proposals,
plans and specifications, or drawings, shail not constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or other matters later submitted for
approval or consent.

Section 5. Variances.

(2) The Architechnal Control Committce may authorize variances from compliahce
with any of its guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or envirommental considerations require, but only in accordance with duly adopted
rules and regulations. Variances may only be granted, however, when mique circumstances dictate and no
variance shall (a) be effective unless in writing, (b) be contrary to the restrictions sct forth in the body of this
Degclaration, or (c) prevent the Committee from denying a variance in other circumstances. For purposes of
this Section, the inability to obtain approval of any governmental agency, the issuance of any permit, or the
terms of any financing shall not be considered a hardship warranting a vanance.

(b) The architectural standards and their enforcement may vary from time to time.
These variances shall not constitute a waiver by the Committee or the Board of the right to adopt and
enforce architectural standards under this Asticle. No decision by the Comunittee or Board shall constitute 2
binding precedent with respect to subsequent decisions of the Committee or Board. However, nothing in
this Article shall permit the Commitiee or the Board to enforce retroactively its architectural standards
against & Lot Owner whose architectural change has been approved under the architectural standards of a
previous Committee or Board,

Section 6. Special Bequirements. Plans and specifications will not be approved unless the
residence to be erected on the Lot complies with the minimum zoning requirements and special conditions
of DeKalb County, Georgia under the zoning classification for the Lot on the day building pcrmits are
purchased.
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Section 7. Commencement.of Construction. All improvements approved by the ACC hereunder
must be commenced within one yea'r from the date of anproval. If not commenced within one year from the
date of such approval, then such approval shall be deemed revoked by the ACC, unless the ACC gives a
written extension for commencing the work. Additionally, except with written ACC approval otherwise,
and except for delays caused by strikes, fires, national emergencies, critical materials shortages or other
intervening forces beyond the control of the Owner, all work approved by the ACC hereunder shall be
completed within 90 days of comme‘m:ement.

Section 8. Enforcement ‘Any construction, alteration, or other worlc done in violation of this
Paragraph, the Declaration, the By-Laws or the design standards shal} be deemed to be nonconforming.
Upon written request from the Board, Owners shall, at their own cost and expense, remove such
construction, alteration, or other work and shall restore the property to substantially the same condition as
existed prior to the construction, alteration, or other work Should an Owner fail to remove and restore as
required hereunder, the Board or its designees shall have the right to enter the property, remove the violation
and restore the property to substantially the same condition as existed prior to the construction, alteration or
other work. All costs thereof, including zeasonable attorney's fees, may be assessed against the benefited
Lot

If any Owner or occupant makes any exterior change, alteration, or comstruction (including
landscaping) upon the Conumon Property in violation of this Article X, be or she does 5o at his or her sole
risk and expense. The Board may require that the change, alteration or construction remain on the Cornmon
Property without reimbursement to the Owner or occupant for any expense he or she may bave incwred in
malcing the change, alteration or construction.

In addition to the above,'the Board shall have the authority and standing, on behalf of the
Association, to impose reasonable fines and to pursue 21l legal and equitable remedies available to enforce
the provisions of this Paregraph and its decisions or those of the ACC. Furthermore, the Board shall have
the authority to record in the DeKalb County land records notices of violation of the provisions of this
Paragraph.

If any Owner or Occupant makes any exterior change, alteration, or construction (including
landscaping) upon property on which the Association has an casement in violation of this Paragraph, he or
she does so at his or her sole nisk and expense. The Board may require that the change, alteration or
construction remain without reimbursement to the Owner or Occupant for any expense he or she may have
incurred in making the change, alteration or construction.

Article X1,
BI [ E - 3

The following provisions,are for the benefit of holders of first Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein.

Scetion 1. Naotices of Action. An instifutional holder, insurer, or guarantor of a first Mortgage, who
provides a written request to the Association (such request to state the namic and address of such holder,
insurer, or guarantor and the Lot number) (therefore becoming an eligible holder”) will be entitled to
timely written notice of;
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(a) any condemnation loss or amy casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such
elipible holder;

() any delinquency in the payment of agsessments or charges owed by an Owrer of a Lot
subject to the Mortgage of such eligible holder, where such delinquency has continued for a period of sixty
(60} days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upop request,
is entitled to written notice from the Association of any default in the performance by an Owner of a Lot of
any obligation under the Declaration or Bylaws of the Association which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

(d) any proposed action which would require the consent of a specified percentage of
Mortgage holders.

Section 2. Appmaval of Actions. Unless at least two-thirds (2/3) of the first Mortgagees or Lot
Owners give their consent, the Association shall not:

{a) by act or omission seek to abandon or terminate the Community or the Association;

(b) change the pro rara interest or obligations of any individual Lot for the purpose of levying
assessments or charges or allocating distributions of hazard insurance proceeds or condemnation awards;

(c) partition or subdivide any Lot;

(d) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer the
Common Property (the granting of utility easements or rights-of-way for public purposes and the granting
other casements for the benefit of the Association shall not be deemed a transfer within the meaning of this
clause); or

{e) use hazard jnsurance proceeds for losses to the Common Property for other than the repair,
replacement, or reconstruction of the Common Property.

'The provisions of this subparagraph shall not be construed to reduce the percentage vote that must
be obtained from Mortgagees or Lot Owners where a larger percentage vote is otherwise required by the
Association Legal Instruments for any of the actions contained in this Paragraph.

Section 3. Tiahility of Mortgagees. Where the Mortgage holding 2 first Mortgage of record or
other purchaser of a Lot obtains title pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall
niot be liable for the share of the Common Expenses or assessments by the Association chargeable to such
Lot which became duc prior to such acquisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from Owners of all the Lots, including
such acquirer, its successors and assigns. Additionally, such acquirer shall be responsible for all charges
accruing subsequent to the passage of title, including, but not limited to, ali charges for the month in witich
title 15 passed.

Section 4. No Priority. No provision of this Declaration or the Bylaws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
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distribution to such Owner of msurance proceeds or condemnation awards for losses to or a taking of the
Association easement areas,

Section 5. Notice to Association. Upon request, each Lot Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's Lot.

Section 6. Amendments by Board.  Should the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements which
necessitate the provisions of this Article or malke any such requivements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to be recorded to reflect such changes.

Section 7. VA/HUD Approval. As long as the Declarant has the right to appoiut and rerove
officers #nd directors of the Association, the following actions shall require the prior approval of the VA (so
long as the VA is gnaraateeing any Mortgage in the Commmumity), and HUD (so long as HUD ig insuring any
Mortgage in the Community): annexation of additional property to the Commumity; mergers aund
consolidations; dissolution; and material amendment of the Declaration, Bylaws or Artcles of
Incorporation.

Section 8. Applicability of This Avticle. Nothing contsined in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Georgia law
for any of the acts set out in this Article,

Section 9. Eailure.of Mortgagee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within thirty (30) days of the date of
the Assoclation's request.

Article X11,
Easements

Section 1. Easements for Fncroachment and Overhang, There shall be reciprocal appurtenant
easements for encroachment and overhang as between adjacent Lots due to the unintentional placement or
scttling or shifting of the improvements constructed, reconstructed, or altered (in accordance with the terms
of this Declaration). The easement shall be five (5) feet, as measured from any point on the common
boundary adjacent Lots, as the case may be, along a line perpendicular to such boundary at such point.
However, an easement for encroachment shall not exist if the willful conduct by an Owner, tenant, or the
Association caused the encroachment.

Section 2. Easements for.Use and Enjoyment. Every Owner of a Lot shall have a right and
easement of ingress and egress, use and enjoyment in and to the Common Property which shall be
appurtenant to and shall pass with the title to his or her Lot, subject to the following provisions:

(a) although the Common Property is undeveloped and Declarant has not provided recreational
facilities on the Common Property, in the event that the Association constucts any recreational facilities,
the use and enjoyment of such facilities shall be subject to the right of the Association to charge reasonable
admission and other fees for the use of any portion of the Common Property, to limit the number of guests
of Lot Owners and tenants who may use the Common Property, and to provide for the exclusive use and
enjoyment of specific portions thereof at certain designated times by an Owner, his or her family, renants,
guests, and invitees;
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(b) the right of the Association to suspend the voting rights of an Owner and the right of an
Owner to use the recreational facilities, if any, in the Community for any period during which any
assessment against his or her Lot which is provided for herein remains unpaid and for a reasonable period of
timme for an infraction of the Declaration, Bylaws, or rules and regulations;

(c) the right of the Association to borrow money as may be set forth in the Bylaws; provided,
however, the lien and encumbrance of any such mortgage given by the Association shall be subiect and
subordinate to any rights, interests, options, easements and privileges herein reserved or established for any
Lot or Lot Owner, or the holder of any Mortgage, imespective of when executed, encumbering any Lot or
other property located within the Community (Any provision in this Declaration or in any such Mortgage
given by the Association to the contrary notwithstanding, the exercise of any rights therein by the holder
thereof in the event of a defanlt thercunder shall not cancel or terminate any rights, easements or privileges
herein reserved or established for the benefit of any Lot or Lot Owner, or the holder of any Morigage,
{rrespective of when execured, encumbering any Lot or other property located within the Comrmunity.):

(d) the right of the Association to grant permnits, licenses or easements across the Connmon
Property, as authorized in this Declaration or the Bylaws; and

(e) the right of the Association to dedicate or transfer all or any portion of the Common
Property subject to Article X1, Section 2 and to any such conditions as may be agreed to by the members of
the Association.

Any Lot Owner may delegate his or her right of use and enjoyment in and to the Common
Property and facilities located thereon to the members of his or her family, his or her tenants and guests,
and shall be deemed to have made a delegation of all such rights to the occupants of his or her Lot, if
leased.

Section 3. Access. BEasement. There is teserved to the Declarant, Approved Builders, the
Association and the Lot Owners and occupants a five (5) foot access easemnent between buildings and to the
rear of the buildings as more particularly shown on the plats for the Community.

Section 4. Eascments for [tilities. There is reserved to the Declarant, Approved Builders, and the
Association blanket easements upon, across, above and under all property within the Community for access,
ingress, egress, installation, repairing, replacing, and maintaining (a) all wtilities serving the Community,
including, but not limited to, gas, water, sanitary sewer, telephone and electricity, (b) water runoff and storm
drainage systems, and (c) any other services such as, but not limited to, a master television antenna system,
or cable television system which may be installed to serve the Commumity. It shall be expressly permissible
for the Declarant, the Association, or the designee of either, to do or to authorize the installation, repairing,
replacing, and maintaining of the wires, conduits, cables and other equipment related to providing any such
utility or service. Should a party furnishing any such utility or service request a specific license or eascment
by separate recordable docurnent, the Declarant or Board, as applicable, shall have the right to grant such
eascrment.

Section 5. Easernent for. Eniry. In addition to the right of the Board to exercise self-help as
provided in Article XII, Section 2, the Board shall have the right, but not the obligation, to enter upon any
property within the Community for emergency, securify, and safety reasonms. This right may also be
exercised by the agents of the Association, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emcrgency situation, entry shall only
be during reasonable hours and after notice to the Owner, and the entering party shall be responsible for any
damage caused. The Board shall have the right to enter to cure any condition which may increase the
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possibility of slope erosion, or other hazard if an Owner o1 occupant does not cure the condition after
request by the Board.

Section 6. Easernent for Maintenance. Declarant expressly reserves a perpetual easement for the
benefit of the Association across such portions of the Community, determined in the sole discretion of the
Assaciation, as are necessary to allow for the maintenance required under Article V. This maintenance shall
be performed with a minimum of interference to the quiet enjoyment to Owners' property, reasonable steps
shall be taken to protect the property, and damage shall be repaired by the Person causing the damage at its
sole expense.

Article XIII.
G 1 Provisi

Section 1. Enforcement Each Owner and every occupant of a Lot shall comply strictly with this
Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified from time
to time, and with any deed restriotions. The Board of Directors may impose fines or other sanctions, which
shall be collected as provided for the collection of assessments. Fines ghall be imposed pursuant to the
procedure outlined in the By-Laws. Failure to comply with this Declaratjon, the Bylaws or the tules and
regulations shall be grounds for an action for damages or injunctive relief, or hoth, maintainable by the
Board of Directors, on behalf of the Association, or by an aggrieved Owner in a proper case. Failure by the
Association or any Owner to enforce any of the foregoing provisions shall not be a waiver of the right to
enforce those provisions in the future.

In any enforcement action taken by the Association under this Article, to the maximum extent
permissible, all costs incurred by the Association in abating a violation or otherwise takig action to enforce
the Declaration, Bylaws or Association rules, including reasonable attorney’s fees actually incurred, rnay be
assessed against the violating Lot Owner and/or occupant pursuant to Article TV, Section 8 hercof.

Section 2. Self-Help. In addition to any other remedies, the Association or its duly authorized
agent shall have the power to enter upon a Lot to abate or remove, using such force as may be reasonably
necessary, any structure, thing or condition which violates this Declaration, the Bylaws, or the rules and
regulations. All costs of seli-help, including reasonable attorney's fees actually incurred shall be assessed
against the violating Lot Owner and shall be collected as provided for the collection of assessments.

Section 3. Duration. The covenants, restrictions and easernents of this Declaration shall run with
and bind the Community, and shall inure to the benefit of and shall be enforceable by the Association or any
Ownmer, their respective legal representatives, heirs, successors, and assigns, perpetually (o the extent
permitted by law. However, so long as Georgia law limits the period during which covenants restricting
lands to certain uses muy run, any provision of this Declaration affected by the law shall run with and bind
the land so long as permitted by the law, after which time the provisions shall be automatically extended for
successive periods of twenty (20) years, unless fifly-one (51%) percent of the persons owning Lots execute
& document to ferminate the covenants conlaining a legal description of the entire area affected by the
covenant, a list of all owners affected by the covenant and a description of the covenant to be termminated or
such other requirement as provided in Q. C.(3.A. § 44-5-60. A written instrument reflecting any termination
must be recorded no sooner than, but within two years immediately preceding the beginning of a twenty
(20) year renewal period. Every purchaser or grantee of amy interest (inchuding, without limitation, a
security interest) in any interest (including, without limitation, a security interest) in any real property
subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions of this
Declaration may be extended and renewed as provided in this Paragraph,
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Section 4. Amendment. This Declaration may be amended unilaterally at any fime and from time
to time by Declarant and (with Declarant’s written approval while Declarant owns any Lot or Additional
Property) by the Board: (a) if an axmendment is necessary to bring any provision into compliance with any
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflict; (b)
if an amendment is necessary 1o enable any reputable tifle insurance company to issue title insurance
coverage with respect to the Lots subject to this Declaration; (c) if an amendment is required by an
mstitutional or governmental lender or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, 1o enable the lender or
purchaser to make or purchase Morigage loans on the Lots subject to this Declaration; (d) if an amendment
is necessary to enable any governmental agency or reputable private insurance compamny to insure or
guarantee Mortgage loans on the Lots subject to this Declaration, however, any such amendment shall not
adversely affect the title to any Ownex's Lot unless the Lot Owner consents to the amendmient in writing; or
(e) to subrmit the Community to the terms of the Georgia Property Owners' Association Act. Further, so
long as Declarant owns any Lots in the Conmmnunity, has authority to annex additional property, or seven (7)
years from the date of recording of this Declaration, whichever comes first, Declarant may unilaterally
amend this Declaration for any other purposc; provided, however, any such amendment shall not materially
adversely affect the substantive rights of any Lot Owner, nor shall it adversely affect title to any Lot without
the consent of the affected Lot Owner,

In addition to the above, this Declaration may be amended upon the affirmative vote or written
consent, or any combination of affirmative vote and written consent, of Owners holding at least sixty-seven
{(67%) percent of the total Association vote, plus the consent of the Declarant (so long as Declarant owns
any Lots in the Community, has authority to annex additional property, or seven (7) years from the date of
recording of this Declaration, whichever comes first), Amendments to this Declaration shall become
effective upon recordation, unless a later effective date is specified in the amendment. No provision of this
Declaration which reserves, grants, or exempts special rights or exemptions to the Declarant or to any
Approved Builder shall be amended without the Declarant’s or Approved Builder's, prior written consent so
long as the Declarant or Approved Builder, owns any property in the Community, or which is subject to
anmexation to the Community, primnarily for development and/or sale.

Section 5. Sccunty. The Association may, but shall not be required to, provide measures or take
actions which directly or indirectly improve safety in the Community. However, each Owner, for
themselves and their tenants, guests, licensees, and invitees acknowledge and agree that the Association is
not a provider of security and shall have no duty to provide security for the Conununity, It shall be the
responsibility of each Owner to protect his or her person and property, and all responsibility to provide
security shall lie solely with each Owner. The Association shall not be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures undertaken.

Section 6. Dispute Resolution. Any Owner or occupant must give written notice to the Board
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any dispute
before that Owner or occupant files any lawsuit against the Association, the Board, any director, or any
agent of the Association. The Owner or occupant shall, in such notice and at the hearing, make a good faith
effort to explain the grievance to the Board and resolve the dispute in an amicable fashion, and shall give the
Board a reasonable opportunity to address the Owner's or occupant's grievance before filing suit. Upon
receiving a request for a hearing, the Board shall give notice of the date, time and place of the hearing to the
person requesting the hearing. The Board shall schedule this hearing for a date no less than five (5) nor
more than twenty-one (21) days from the date of reccipt of the notice of hearing by the person rcquesting the
bearing.
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Section 7. Gender and Grammar  The singular, wherever used herein, shall be construed to mean
the phural, when applicable, and the use of the masculine pronoun shall include the newter and ferninine.

Section 8. Severahility. Whenever possible, each provision of this Declaration shall be interpreted
in such manner as to be effective and valid, but if the application of any provision of this Declaration to any
person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can be given effect without the invalid
provision or application, and, to this end, the provisions of this Declaration are declared to be severable.

Section 9. Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they
refer.

Section 10. Preparer. This Declaration was prepared by Jay S. Lazega, Esq., Weissman, Nowack,
Curry & Wilco, P.C., Two Midtown Plaza, 15th Floor, 1349 West Peachiree Street, Atlanta, Georgia,
30309.

Section 11, Indempification. In accordance with the Georgia Nonprofit Corporation Code, and to
the full extent allowed by Georgia law, the Association shall indemnify every person who was or is a party
or who is threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investigative (other than an action by or in the right of the
Association), by reason of the fact that such person is or was serving as a director, officer or commmittee
member of lhe Associalion, against sy snd nll expenses, including attorneys' fees, imposed upon or
reasonably incwred in connection with any action, suit, or proceeding, if such person acted in a manner
reasonably believed to be in or not opposed to the best interests of the Association and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his conduct was unlawful. Any
indemmnification shall be made by the Association only as authorized in a specific case upon a determination
that indemmnification of the person is proper under the circumstances.

Section 12. Construction and Sale Period.  Notwithstanding any provisions contained in this
Declaration, the Bylaws, Axticles of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is development and construction related to the initial sale of residences
constructed on Lots, it shall be expressly permissible for Declarant and any Approved Builder to maintain
and carry on, upon such portion of the Community as Declarant or any Approved Builder may deem
necessary, such facilities and activities as in the sole opinion of Declarant or any Approved Builder may be
required, convenient, or incidental to Declarant's or any Approved Builder's development, construction, and
sales activities related to property described on Exhibit "B" to this Declaration, including, but without
limitation the following:

(a) the right of access, ingress and egress for vehicular and pedestrian traffic over, under, on or
i the Comumunity;

() the right to tie into any portion of the Community with driveways, parking areas and
wallkoways;
() the right to tie into and/or otherwise connect and use (withiout a tap-on or any other fee for

so doing), replace, relocate, maintain and repair any device which provides utility or similar services
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines and facilities
constructed or installed in, on, under and/or over the Community;
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(d) the right to carry on sales and promotional activitics in the Community; and the right to
construct and operate business offices, signs, constrmetion trailers, residences, mode] residences, and sales
offices. Declarant and any Approved Builder may use residences, offices, or other buildings owned or
leased by Declarant or an Approved Builder as model

residences and sales offices and may also use recreational facilities available for use by the Community as a
sales office without charge.

Rights exercised pursuant to such reserved easement shall be exercised with = minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole expense. This Section
shall not be amended without the Declarant’s express written consent so long as the Declarant or an
Approved Builder owns any property in the Commumnity, or which is subject to annexation to the
Community, primerily for development and/or sale.

Section 13. Contracts Executed During Deglarant Control.  All contraots or leases executed by or
on behalf of the Association during the period in which the Declarant has the right to appoint the Directors
and officers of the Association under the Bylaws shall contain a termination clause permitting the
Association to terminate the contract or lease at any time, without cause and without penalty, upon not more
than ninety (90) days' written notice.

Section 14. Disclosizes. Each Owner and occupant acknowledge the following:

(2) The Community is located adjacent to thoroughfares which could be improved or widencd
in the fisture.
®) The views from an Owner's Lot can change over time due to among other things, additional

development and the removal or addition of landscaping.

() No representations are made regarding the zoning of adjacent property, or that the category
to which adjacent property is zoned may not change in the fuhre.

(d) No representations are being made regarding which schools may now or i the future serve
the Lot.

(e) Since in every neighborhood, there are conditions which different people may find
objectionable, it is acknowledged that there may be conditions outside of the Community which an Owner
or Occupant fmds objectionable and that it shall be the sole responsibility of the Owners and occupants
become acquainted with neighborhood conditions which could affect the Lot.

® No representations are made that dwellings are or will be soundproof or that sound may not
be transmitted from one dwelling to another.

(2) The floor plans and the dimensions and square footage caleulations shown thereon are
only approximations. Any Owner who is concemed about any representations regarding the floor plans
should do his/her own investigation as to the dimensions, measurements and square footage of his/her
dwelling.

Section 15. Financial Review, A review of the accounts of the Association shall be made annually

i the manner as the Board of Directors may decide; provided, however, after having reccived the Board's

teviewed financial statement at the annual meeting, by a majority of the Association vote present, or
.
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represented by proxy, the Owners may require that the accounts of the Association be audited as a common
expense by a public accountant. Upon written request of any institutional holder of a first Mortgage and
upon payment of all necessary costs, such holder shall be entitled to receive a copy of an audited financial
staternent within ninety (90) days of the date of the request.

Section 16. Notice of Sale or Lease. In the event an Owner sells or leases his or her Lot, the Owner
shall give to the Association, in writing, the name of the purchaser or lessee of the Lot and such other

information as the Board may reasonably require.

Section 17. Agreements, Subject to the prior approval of Declarant (so long as the Declarant owns
any Lots in the Community, bas authority to annex additional property or seven (7) years from the date of
recording of this Declaration, whichever comes first) all agreements and determinations, including
settlement agreements tegarding litigation involving the Association, lawfully authorized by the Board of
Directors shall be binding upon all Owners, their heirs, legal representatives, successors, assigns, and others
having an interest in the Community or the privilege of possession and enjoyment of any part of the
Community.

Section 18. Implied Rights, The Association may exercise any right or privilege given to it
expressly by this Declaration, the Bylaws, the Arficles of Incorporation, any use restriction or rule, and
every other right or privilege reasonably to be implied from the existence of any right or privilege given to it
or reasonably necessary to effectuate the right or privilege.

Section 19. Variances. Notwithstanding anything to the contrary contained in this Declaration, the
Board of Directors or its designee shall be authorized to grant individual vadances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated pursuant
thereto if it determines that waiver of application or enforcement of the provision in a particular case would
not be inconsistent with the overall scheme of development for the Cormnmunity.

N WITNESS WHEREOQF, the undersigned, bemg the %ﬁr IJEamnted ofﬁccrs of Declarant hergin,
have executed thig instrument and affixed the corporate seal this ay of reh , 200

Signed, sealed and delivered this DOZIER DEVELOPMENT CO,, L.L.C
2005 a Georgia Limited Liability Cornpany

By: MW (Seal

Title: U/Céf PRESIDENT
.5:'{' «Nojare Py -9{] i
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EXHIBIT "A"
Definiti

The following words, when used in this Declaration (unless the context shall prohibit), shall have
the [ollowing meanings:

(a) "Approved Builder” shall mean any builders or developers which are designated as Approved
Buidlders by the Declarant in writing. Approved Builders shall continue to be Approved Buildess for so long
as they own at least one Lot for the purpose of construction of a residence and resale of the Lot and
residence.

(b) "Area of Common Responsihility” shall mean the Commen Property and those areas which by

the terms of this Declaration or by contract or agrecment with any other person or entity became the
responsibility of the Association. The Board may treat any public tights-of-way within or adjaccent to the
Property as part of the Area of Common Responsibility.

(c) "Association" shall mean Waldrop Station Homeowner's Association, Inc., its successors and
assigns

(d) "Board af Directors” or "Hoard” shall mean the appointed or elected body of the Association, as
applicable, having its normal meaning under Georgia corporate law.

(e) "Bylaws" shall refer to the Bylaws of Waldrop Station Homeowner's Association, Inc., attached
to this Declaration as Exhibit "D" and made a part of this Declaration.

(f) "Cormmon Property” means any and all real and personal property and casements and other
interests, together with the facilities and improvements located on the Property, now or in the future owned
by the Association.

(2) "Comumunity” shall mean and refer to that certain real property and interests therein described
in Exhibit "B", attached hereto, and (i) such additions thereto as may be made by Declarant (or its
Morigagee or transferee, as provided in the Declaration) of all or any portion of the real property
described in Exhibit "C", attached hereto; and (ii) such additions thereto as may be made by the
Association (as provided in the Declaration) of other real property.

(h) "Community-Wide Standard" shall mean the standard of conduet, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically deterrnined by the
Board of Directors of the Association. This determination, however, must be consistent with the
Community-Wide Standard originally established by the Declarant.

(i) "Declarant” shall mean and refer to Dozier Development Co., L.L.C,, a Georgia limited liability
company, and such of its successors-in-titie who shall (i) acquire, from a predecessor "Declarant,” and for
the purpose of development or sale, 21l or any portion of the real property described in Exhibit "B hereto,
ang (ii) be designated as the "Declarant” in the deed of trangfer by which such successors-in-title shall so
acquire its interest in such real property, or by written assignment of Declarant rights in an instrument
recorded in the Delalb County, Georgia records.

There shall only be one "Declarant” at any one time; in no event shall more than one Person have
the right to exercise the power and anthority of the "Declarant” at any one time.
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() "Lot" shall mean any plot of land within the Commumnity, whether or not improvements are
constructed thereon, which constitutes or will comstitute, after the construction of improvements. a
single-family dwelling site as shown on a plat recorded or to be recorded in the DeKalb County, Georgia,
records and which is subject to the terms of this Declaration.

(k) "Mortgage" means any mortgage, deed o secure debt, and any and all other similar instruments
used for the purpose of conveying or encumbering real property as security for the payment or satisfaction
of an obligetion.

(1) "Martgagee" shall mean the holder of a Mortgage.

(m) "Qumer" shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community, excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation. For purposes hereof, the holder of
a tax deed on a Lot shall be deemed the Owner thereof, notwithstanding the fact that there may exist a
right of redemption on such Lot

() "Person” means any natural person, as well as a corporation, joint venture, partnership (general
or limited), association, trust, or other legal entity.



03/10/03 16:37 FAX 770 448 3205 bSG

[doas

Peed Book 1 3@75S Pg 246
IESERANIEIREEIEOBIEEE

Exhibit “B”

Property Submitted

All that tract or parcel of land lying and being in land lot 58 & 71 of the 15th district, DeKalb
County, Georgia, and being all areas described as “Comrnon Area” of the Waldrop Station

Subdivision, Phase one, as per the final plat recorded in plat book 127, page 28 of DeKalb
County, Georgia records.
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Exhibit “C”

Additional Preperty Submitted

Ali property as described in Exhibit “A” of deed recorded in Deed Book 11593, page 787 in the
Clerk of Superior Court’s office in Dekalb County.



